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1. Introduction 

Overview 

1.1 This representation has been prepared by Savills on behalf of a Housebuilder Consortium (hereafter known as 

the ‘Consortium’) comprising Barratt Homes, Linden Homes, Redrow Homes and Taylor Wimpey.  It is made 

in response to the current consultation on North Somerset Council’s (NSC) Draft Charging Schedule (DCS) for 

the Community Infrastructure Levy (CIL). 

 

1.2 This representation has been submitted in response to the NSC CIL DCS published for public consultation in 

the period to 23
rd

 September 2016.  

 

1.3 There are a number of issues with the rates proposed within the Charging Schedule, and these are expanded 

upon below.  Whilst more general commentary is provided on the policy requirements, guidance and process, 

this statement focuses upon, and tests, the viability evidence which supports the DCS. 

 

1.4 At the outset, a substantial concern is raised in respect to the robustness of the evidence base underpinning 

the Council’s proposed CIL rates, with the Consortium of the opinion that the lack of evidence and insufficient 

justification, compromises the ability of interested parties to robustly critique the proposed CIL rates.  This 

must be rectified and an opportunity given to interested parties to comment upon the full evidence base.   

 

1.5 The Council do not yet have a full Local Plan within place, and as such, it is necessary to consider the 

potential implications of CIL on the deliverability of the partially adopted Core Strategy and the emerging Site 

Allocations DPD.  It is also important that the authority has regard to the emerging Joint Spatial Plan (JSP) for 

the West of England area which is scheduled for adoption during 2018.    

 

Land Holdings 

1.6 The Consortium members have a variety of land interests in the area at a variety of sites at different scales, 

locations and land typologies; including potential development opportunities in all three of the proposed CIL 

zones.  A number of members also have particular interests in strategic sites identified within the adopted 

Core Strategy, emerging Site Allocations Plan and emerging JSP.  

 

Key Issues 

1.7 The key issues with the rates as currently proposed are as follows: 

 

o Lack of robust testing of development typologies as required within the Development Plan to meet NSC’s 

housing requirement; 

 

o Concerns in respect to detailed development assumptions including benchmark land values, build cost, 

open market values, infrastructure costs and abnormals; and 
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o The failure to appropriately consider the implementation of CIL, notably the decision not to include an 

instalment policy. 

 

Structure of this Representation 

2.1. This representation is structured as follows: 

 

o Section 2 - planning and legal background and outlines specific points about applying the guidance   

o Section 3 – sets out the Development Plan context 

o Section 4 - provides scrutiny of the viability assessment study  

o Section 5 - outlines the position of the Consortium in respect of the effective operation of CIL  

o Section 6 - conclusions. 

 

2.2. Where relevant this representation provides comment on the supporting evidence/existing guidance and also 

makes reference to policy documents.  
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2. Summary of National Policy and Legal Context 

Introduction 

2.1 In respect of the preparation of Charging Schedules and supporting documentation, it is important to have 

regard to the Government policy, guidance and law. This includes: 

 

 Part 11 of the Planning Act 2008; Community Infrastructure Levy Regulations 2010 (as amended) 

 National Planning Policy Framework (NPPF) 

 Planning Practice Guidance (PPG) CIL Guidance 2014 (as amended) 

 Non-statutory Guidance 

 

Planning Act 2008 (as amended) 

2.2 Section 205 (2) of Part 11 of the 2008 Act (as amended by the Localism Act 2011) states that: 

 

“In making the regulations the Secretary of State shall aim to ensure that the overall purpose of CIL is to 

ensure that costs incurred in supporting the development of an area can be funded wholly or partly by 

owners or developers of land in a way that does not make development of the area economically unviable.”  

 

2.3 Section 212 of the Planning Act requires the examiner to consider whether the "drafting requirements" have 

been complied with and, if not, whether the non-compliance can be remedied by the making of modifications 

to the DCS. The "drafting requirements" mean the legal requirements in Part 11 of the Planning Act and the 

CIL Regulations so far as relevant to the drafting of the charging schedule. In considering the "drafting 

requirements", examiners are required in particular to have regard to the matters listed in Section 211(2) and 

211(4). This requires examiners to consider whether the relevant charging authority has had regard to the 

following matters: 

 

 Actual and expected costs of infrastructure; 

 Matters specific by the CIL Regulations relating to the economic viability of development; 

 Other actual and expected sources of funding for infrastructure; and 

 Actual or expected administrative expenses in connection with CIL. 

 

2.4 Regulation 14 of the CIL Regulations (as amended) expands on these requirements, explaining that 

charging authorities must, when striking an appropriate balance, have regard to: 
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 The desirability of funding from CIL (in whole or in part), the actual and expected estimated total cost of 

infrastructure required to support the development of its area, taking into account other actual and 

expected sources of funding; and 

 

 The potential effects (taken as a whole) of the imposition of CIL on the economic viability of 

development across its area. 

 

2.5 The Examiner will need to determine whether appropriate evidence on infrastructure needs and development 

viability has been presented by the Council. 

 

National Planning Policy Framework 

2.6 It is important that the preparation of CIL is in the spirit of the NPPF, notably that it is delivery-focused and 

“positively prepared”
1
. 

 

2.7 The NPPF outlines 12 principles for both plan making and decision taking, notably that planning should 

“proactively drive and support sustainable economic growth”
2
. Plan making should “take account of market 

signals such as land prices and housing affordability” and that “the Government is committed to ensuring that 

the planning system does everything it can to support sustainable economic growth”
3
. 

 

2.8 Furthermore, the NPPF refers to the “cumulative impacts”
4
 of standards and policies relating to the 

economic impact of these policies (such as affordable housing) and that these should not put the 

implementation of the Plan at serious risk. Existing policy requirements should therefore be considered when 

assessing the impact of CIL on development viability. 

 

2.9 The NPPF calls for local authorities to boost significantly the supply of housing
5
. It requires local authorities 

to: 

 Meet the full, objectively assessed needs for housing, including identifying key sites; 

 Identify deliverable sites to provide five years worth of supply and developable sites further ahead; 

 Provide a housing trajectory for the plan period describing how the five year supply is to be maintained. 

 

2.10 To be deliverable, sites should be “available now, offer a suitable location for development now, and be 

achievable with a realistic prospect that housing will be delivered on site within five years and in particular 

that development of the site is viable” (my emphasis) (#footnote 11, NPPF). 

                                                           
1
 Paragraph 182, National Planning Policy Framework, March 2012 

2
 Ibid, Criterion 3, March 2012 

3
 Ibid, Paragraph 19, March 2012 

4
 Ibid, Paragraph 174, March 2012 

5
 Ibid, Paragraph 47, March 2012 
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2.11 The NPPF expressly states that CIL “should be worked up and tested alongside the Local Plan” and 

“should support and incentivise new development”
6
. To comply with this policy, CIL Charging Schedules 

must be demonstrated to have positive effects on development and have regard to an up-to-date Local Plan. 

The absence of adverse effects on the economic viability of development, whether serious or otherwise is 

not enough to justify CIL proposals. Charging Authorities have a positive duty when it comes to setting CIL 

rates and formulating their approach on the application of CIL. 

 

2.12 CIL Examiners’ reports, such as those for Mid Devon (February 2013) and Winchester City Council (October 

2013), have set a clear precedent for CIL to be considered in the round, including the testing of policy-

compliant levels of affordable housing and other policy costs. 

 

2.13 In the case of Mid Devon, the Inspector concluded the use of a reduced affordable housing figure by the 

Council would put the provision of affordable housing at serious risk.
7
 The Inspector outlined: 

 

“If the Council wishes to reduce the percentage of affordable housing to be provided (assuming such an 

approach could be justified, bearing in mind the advice in the NPPF that in principle the full objectively 

assessed needs for market and affordable housing should be met) then this should be achieved through a 

review of the adopted policies”.
8
  

 

Planning Practice Guidance (PPG) 

2.14 In 2014 the Government published an online resource of Planning Practice Guidance (PPG) which provided 

technical guidance on a series of planning related topics. Relevant to CIL, the PPG (2014) states: 

 

 Charging schedules should be consistent with, and support the implementation of, up-to-date relevant 

Plans
9
. 

 The need for balance (as per Regulation 14
10

). 

 The need for “appropriate available evidence to inform the Draft Charging Schedule” (as per Schedule 

211(7) (a) of the 2008 Act
11

. 

 

2.15 The PPG re-affirms the requirement of paragraph 175 of the NPPF which states that, where practical, 

charging schedules should be worked up and tested alongside the Local Plan. It also states that “a charging 

                                                           
6
 Ibid, Paragraph 175, March 2012 

7
 Paragraph 14, Mid Devon Council Draft CIL Charging Schedule, Examiners Report, February 2013 

8
 Ibid., paragraph 14 

9 
Paragraph 10, Reference ID: 25-010-20140612, Planning Practice Guidance, revision date 12 June 2014

  
 

10
 CIL Regulations 2010 (as amended) 

11 
Paragraph 19, Reference ID: 25-019-20140612, Planning Practice Guidance, revision date 12 June 2014
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authority may use a draft plan if they are proposing a joint examination of their relevant Plan and their levy 

charging schedule”
12

. 

 

2.16 The policy direction from central government is very much towards facilitating development. This policy 

imperative should have a major material bearing on the CIL rates. This applies to the evidence to support the 

balance reached between the desirability of funding infrastructure through CIL and the potential effects on 

economic viability of development across that area. 

 

2.17 The Guidance states that it is up to charging authorities to decide how much potential development they are 

willing to put at risk through CIL (the “appropriate balance”). Clearly this judgement needs to consider the 

wider planning priorities. Furthermore, the CIL Guidance outlines that CIL receipts are not expected to pay 

for all infrastructure but a “significant contribution”
13

. The overall approach and rate of CIL will have to pay 

attention to the development plan and intended delivery. 

 

2.18 The Guidance also states that charging authorities may adopt differential rates in relation to: 

 

 Geographical zones within the charging authority’s boundary 

 Types of development; and/or 

 Scales of development
14

 

 

2.19 It explains that where a particular type or scale of development has low, very low or zero viability, the 

charging authority should consider setting low or zero rates for that type of development. The opportunity to 

define a CIL rate by development scale is important in this instance. 

 

Applying the Guidance 

 

2.20 The PPG CIL Guidance
15

 must be followed in the preparation of a charging schedule. The Consortium 

wishes to outline a number of observations against relevant aspects of the Guidance. 

 

Table 2.1: CIL PPG Extracts and Implications for North Somerset District 

 

Paragraph and 

Reference ID 

Topic Guidance Implications for NSC  

Paragraph 008, 

Reference ID: 25-

008-20140612, 

Rate setting "Charging authorities should set a rate which 

does not threaten the ability to develop viably 

the sites and scale of development identified 

It is imperative that a CIL rate is not set 

which could have a negative impact on 

housing delivery.  

                                                           
12 

Paragraph 11, Reference ID: 25-011-20140612, Planning Practice Guidance, revision date 12 June 2014
     

13
 Paragraph 95, Reference ID 25-095-20140612, Planning Practice Guidance, revision date 12 June 2014

   

14
 Paragraph 21, Reference ID 25-021-20140612, Planning Practice Guidance, revision date 12 June 2014

   

15
 PPG CIL Guidance, 2014 (as amended) 
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Paragraph and 

Reference ID 

Topic Guidance Implications for NSC  

CIL Guidance 

(revision date 12 

June 2014) 

in the relevant Plan." 

Paragraph 009, 

Reference ID: 25-

009-20140612, 

CIL Guidance 

(revision date 12 

June 2014) 

Positive duty "The levy is expected to have a positive 

economic effect on development across a 

local plan area." 

To be a success, CIL must facilitate 

development and enable infrastructure 

delivery required to support development.  

Paragraph 010, 

Reference ID: 25-

010-20140612, 

CIL Guidance 

(revision date 12
th
 

June 2014) 

Positive duty "Charging authorities should be able to show 

and explain how their proposed levy rate (or 

rates) will contribute towards the 

implementation of their relevant plan and 

support development across their area." 

Reliance must therefore be had on 

infrastructure evidence and viability 

evidence, with reasoned consideration of 

the views of the key stakeholders and 

delivery agents. 

Paragraph 010, 

Reference ID: 25-

010-20140612, 

CIL Guidance 

(revision date 12 

June 2014) 

Positive duty "Charging schedules should be consistent 

with, and support the implementation of, up-

to-date relevant Plans." 

The approach to viability testing must be 

grounded on the viability of strategic sites 

and other developments needed to 

support the delivery of the housing 

requirement. 

Paragraph 011, 

Reference ID: 25-

011-20140612, 

CIL Guidance 

(revision date 12 

June 2014) 

Spending "Charging authorities should think 

strategically in their use of the levy to ensure 

that key infrastructure priorities are delivered 

to facilitate growth and economic benefit of 

the wider area." 

A difference must be distinguished 

between “scheme mitigation” 

infrastructure and "strategic 

infrastructure" required to address the 

delivery of the whole plan (i.e. to address 

cumulative impacts). 

Paragraph 019, 

Reference ID: 25-

019-20140612, 

CIL Guidance 

(revision date 12 

June 2014) 

 

Viability 

assessment 

"…A charging authority should directly 

sample an appropriate range of types of sites 

across its area....The exercise should focus 

on strategic sites on which the relevant Plan 

relies, and those sites where the impact of the 

levy on economic viability is likely to be most 

significant." 

As above, the Viability Assessment 

evidence should test strategic sites in the 

Local Plan. The viability inputs and 

assumptions in the testing of the generic 

site typologies must though be realistic 

and reasonable. We do not consider this 

to be the case for all of those 

assumptions used in the Viability 

Assessment. 

Paragraph 020, 

Reference ID: 25-

020-20140612, 

CIL Guidance 

(revision date 12 

June 2014) 

Viability 

assessment 

"A charging authority should take 

development costs into account when setting 

its levy rate or rates, particularly those likely 

to be incurred on strategic sites or Brownfield 

land. A realistic understanding of costs is 

essential to the proper assessment of viability 

in an area." 

Reliance must therefore be placed on 

infrastructure and viability evidence, with 

reasoned consideration of the views of 

the key stakeholders and delivery agents. 

The additional costs of strategic 

development must be recognised. 

Paragraph 021, 

Reference ID: 25-

021-20140612, 

CIL Guidance 

(revision date 12
th
 

June 2014) 

Differential 

rates 

"If the evidence shows that the area includes 

a zone, which could be a strategic site, which 

has low, very low or zero viability, the 

charging authority should consider setting a 

low or zero levy rate in that area." 

We object to the principle of CIL on 

Strategic Allocations as outlined in 

Section 3 of this representation.   

Paragraph 028, 

Reference ID: 25-

Infrastructure "It is good practice for charging authorities to Infrastructure evidence on the onward 
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Paragraph and 

Reference ID 

Topic Guidance Implications for NSC  

028-20140612, 

CIL Guidance 

(revision date 12 

June 2014) 

 

list also publish their draft infrastructure lists and 

proposed policy for the associated scaling 

back of section 106 agreements at this stage 

[Preliminary Draft Charging Schedule] in 

order to provide clarity about the extent of the 

financial burden that developments will be 

expected to bear so that viability can be 

robustly assessed." 

use of Section 106 contributions should 

be published. It is clear that Section 106, 

whilst potentially scaled back in some 

cases, will continue to play an important 

role in relation to infrastructure delivery. 

The updated Guidance is clear that the 

sharing of infrastructure evidence should 

be earlier in the process.  

Paragraph 038, 

Reference ID: 25-

038-20140612, 

CIL Guidance 

(revision date 12 

June 2014) 

 

Examination "The examiner should establish that the 

charging authority has complied with the 

legislative requirements set out in the 

Planning Act 2008 and the Community 

Infrastructure Levy Regulations as amended; 

the draft charging schedule is supported by 

background documents containing 

appropriate available evidence; the proposed 

rate or rates are informed by and consistent 

with the evidence on economic viability 

across the charging authority's area; and 

evidence has been provided that the 

proposed rate or rates would not threaten 

delivery of the relevant Plan as a whole." 

“Appropriate available evidence” must be 

published by the District Council. This 

requires the full detail of the viability 

appraisals to be made available. 

 

A relevant input to the evidence of 

economic viability is the likely use of 

“scheme mitigation” Section 106. 

Paragraph 061, 

Reference ID: 25-

061-20140612, 

CIL Guidance 

(revision date 12 

June 2014) 

 

Payment in 

kind 

"…where an authority has already planned to 

invest levy receipts in a project there may be 

time, cost and efficiency benefits in accepting 

completed infrastructure from the party liable 

for payment of the levy.  Payment in kind can 

also enable developers, users and authorities 

to have more certainty about the timescale 

over which certain infrastructure items will be 

delivered." 

The operation of Payment in Kind needs 

to consider the implications of the 2014 

Regulations, which make clear that 

reductions in the CIL rate are not possible 

for infrastructure which is provided to 

mitigate the impacts of development (and 

hence typically “site specific”). 

Paragraph 062, 

Reference ID: 25-

062-20140612, 

CIL Guidance 

(revision date 12 

June 2014) 

 

Payment in 

kind 

"This document [the Infrastructure Payments 

Policy Statement] should confirm that the 

authority will accept infrastructure payments 

and set out the infrastructure projects, or type 

of infrastructure, they will consider accepting 

as payment (this list may be the same list 

provided for the purposes of Regulation 

123)." 

Comments are made in Section 6 on the 

instalments policy proposed.  

Paragraph 083, 

Reference ID: 25-

083-20140612, 

CIL Guidance 

(revision date 12 

June 2014) 

 

Borrowing "Charging authorities are not currently 

allowed to borrow against future levy income.  

However, the levy can be used to repay 

expenditure on income that has already been 

incurred.  Charging authorities may not use 

the levy to pay interest on money they raise 

through loans." 

The use of wider funding sources to 

enable infrastructure delivery should be 

considered.  

Paragraph 093, 

Reference ID: 25-

093-20140612, 

Planning 

obligations 

"…Charging authorities should work 

proactively with developers to ensure they are 

clear about the authorities' infrastructure 

This is an important principle that SWCs 

should be aware of. 
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Paragraph and 

Reference ID 

Topic Guidance Implications for NSC  

CIL Guidance 

(revision date 12 

June 2014) 

 

needs and what developers will be expected 

to pay for through which route.  There should 

be no actual or perceived 'double dipping' 

with developers paying twice for the same 

item of infrastructure." 

Paragraph 094, 

Reference ID: 25-

094-20140612, 

CIL Guidance 

(revision date 12 

June 2014) 

 

Planning 

obligations 

"The levy is intended to provide infrastructure 

to support the development of an area, rather 

than making individual planning applications 

acceptable in planning terms.  As a result, 

some site specific impact mitigation may still 

be necessary in order for a development to 

be granted planning permission.  Some of 

these needs may be provided for through the 

levy but others may not, particularly if they 

are very local in their impact.  Therefore, the 

Government considers there is still a 

legitimate role for development specific 

planning obligations to enable a local 

planning authority to be confident that the 

specific consequences of a particular 

development can be mitigated." 

This is a key point, and distinguishes 

between the strategic infrastructure used 

to address cumulative impacts, which are 

required to deliver the plan as a whole 

and the scheme mitigation infrastructure 

used to mitigate the impact of the sites. 

Paragraph 106, 

Reference ID: 25-

106-20140612, 

CIL Guidance 

(revision date 12 

June 2014) 

 

Grampian 

conditions 

"In England, the National Planning Policy 

Framework sets out that planning conditions 

(including Grampian conditions) should only 

be imposed where they are necessary, 

relevant to planning and to the development 

to be permitted, enforceable, precise and 

reasonable in all other respects.  When 

setting conditions, local planning authorities 

should consider the combined impact of those 

conditions and any Community Infrastructure 

Levy charges that the development will be 

liable for." 

Grampian conditions must be used 

sparingly. North Somerset should publish 

a policy on the use of Grampian 

conditions.  

Paragraph 107, 

Reference ID: 25-

107-20140612, 

CIL Guidance 

(revision date 12 

June 2014) 

 

Highway 

agreements 

"Charging authorities should take care to 

ensure that their existing or forthcoming 

infrastructure list does not inadvertently rule 

out the use of section 278 agreements for 

highway schemes that are already planned or 

underway, or where there would be clear 

merit in retaining the ability for developers to 

contribute towards specific local highway 

works through s278 agreements." 

The cost of Section 278 infrastructure is a 

relevant consideration for the viability 

evidence.   

Paragraph 107, 

Reference ID: 25-

107-20140612, 

CIL Guidance 

(revision date 12 

June 2014) 

Highway 

agreements 

"Where section 278 agreements are used, 

there is no restriction on the number of 

contributions that can be pooled." 

Pooled Section 38/278 Agreements may 

represent a feasible alternative to pooled 

Section 106 contributions in relation to 

new/improved roads. 

 



 

 

North Somerset Council CIL DCS 

Consultation response on behalf of a Housebuilder Consortium 

 

 
   

  
 

 September 2016   

Regulation 123 List and Infrastructure Delivery 

2.21 The Planning Act 2008 (as amended)
16

 defines infrastructure as: 

 

 “(a) roads and other transport facilities,  

 (b) flood defences,  

 (c) schools and other educational facilities,  

 (d) medical facilities,  

 (e) sporting and recreational facilities, and 

 (f) open space.” 

 

2.22 There is a requirement within the CIL Regulations to provide a list of “relevant infrastructure”
17

 to be wholly or 

partly funded by CIL. It is also lawful
18

 for CIL to be used to reimburse expenditure already incurred on 

infrastructure, a tool which could have useful implications in respect of the forward funding obtained for major 

strategic infrastructure. 

 

2.23 Our clients consider it imperative that the evidence supporting CIL: 

 

 Clearly outlines the key infrastructure projects required to support development (this being a key test of 

the Regulations); and 

 Produces an up to date, consistent and well informed evidence base of economic viability in order to 

test various development typologies against CIL rates. 

 

2.24 The sequencing of the delivery of infrastructure is also an important consideration. 

 

Non-Statutory Guidance 

2.25 In addition to the regulations and statutory guidance, two specific non-statutory guidance documents have 

been published which are directly relevant to the CIL rate setting process. These two guidance documents 

have been recognised by Inspectors elsewhere as valuable sources of advice regarding the approach to, 

and assumptions to be used in, the setting of CIL levy rates for residential development. The two documents 

are: 

 Financial Viability in Planning, RICS (August 2012) and 

 Viability Testing Local Plans, Local Housing Delivery Group (June 2012) (‘Harman Report’) 

 

2.26 Reference is made to these guidance documents where relevant throughout this representation. 

  
                                                           
16

 Section 216, Planning & Compulsory Purchase Act 2008 (as amended) 
17

 Regulation 123, CIL Regulations 2010 (as amended) 
18

 Regulation 60(1), CIL Regulations 2010 (as amended) 
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3. Planning Overview & Housing Delivery 

The Development Plan 

3.1 The Development Plan for North Somerset has not yet been fully adopted.  It comprises those adopted 

policies of the Core Strategy 2006-2026; which establish broad strategic policies, including housing 

requirements and affordable housing targets.  There are a number of remitted Core Strategy policies which 

are currently progressing through Examination, and these include the detailed spatial strategy, housing 

distribution and strategic allocations.   

 

3.2 The Council have recently adopted Part I of the Site Allocations and Development Management DPD; which 

provides for the detailed development management policies.  The Part II of this DPD is currently coming 

forward, and this sets out the detailed site allocations to deliver the housing requirement.  The most recent 

version is the March 2016 publication – which represented a draft plan.  A further consultation will be 

undertaken on a ‘Publication Draft’ which will then be submitted to Examination.  The draft Plan seeks to 

allocate the remainder of the residual housing requirement with only a small windfall allowance included in 

the housing land supply calculation.    

 

Housing Delivery 

3.3 The central element of assessing the appropriateness of a proposed CIL rate is consideration as to whether 

the rate would threaten the ability to viably develop the sites and scale of development identified within the 

relevant plan.  As such, analysis of viability results should always be considered in the context of the relevant 

Development Plan and the identified housing supply.  

 

3.4 In local authorities where the Development Plan requires a step change in delivery compared to recent 

completions, particular attention needs to be paid to the proposed CIL rates as, if they are set at unviable 

levels, delivery of the Development Plan will be put at risk. This is applicable to NSC, who require housing 

completions to double to reach their five year housing supply requirements.  

 

3.5 The Council’s latest housing land supply position is set out in the April 2016 Update, which indicates a 

supply of 5.1years.  However, as noted above, this requires a significant step change in delivery, with the 

recent annual rates of delivery required to double immediately.  Recent industry assessments, as set out in 

currently pending s78 inquiry documentation, indicates a supply of between 2.7-3.3 years.  

 

3.6 In light of this, it is of paramount importance that the proposed CIL rates will not adversely affect the delivery 

of the adopted Core Strategy housing requirement, and the emerging Site Allocations DPD.  
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4. Viability Appraisal  

Introduction 

4.1 Section 211 (7a) of the Planning Act (as amended), requires Councils to use “appropriate available 

evidence” to inform their Charging Schedules.  

 

4.2 Dixon Searle Partnership (DSP) were commissioned by NSC to produce a CIL Viability Review Update 

(August 2016) (herein termed “the VA 2016”) to consider and address the points raised by stakeholders 

following consultation on the Preliminary Draft Charging Schedule (PDCS). The PDCS, published for 

consultation in November 2012, was accompanied by a CIL Viability Assessment (October 2012) (herein 

termed “the VA 2012”). Therefore in addition to responding to comments raised, it is necessary to respond to 

the changing expectation over the last four years in respect to what qualifies as an appropriate evidence 

base for the purposes of informing the Charging Schedule.   

 

4.3 Alongside the publication of the VA 2016, the Council have also included a schedule responding to 

comments raised by representations to the PDCS, including a detailed response to the comments previously 

raised by Savills on behalf of the Housebuilder Consortium.  

 

4.4 The previous VA 2012 provides greater detail on the methodology and assumptions made to inform the VA 

2016. We have assumed that the previous and current work undertaken by DSP was relied upon by the 

Council when proposing the CIL rates in the DCS. We refer to the previous study as appropriate, however, 

this representation focuses on the conclusions within the VA 2016. This representation will critically examine 

the assumptions made to determine if the Council has sufficiently met the requirements of Section 211 (7a) 

in preparing their rates.  

 

4.5 We summarise the rates proposed in the DSC below: 

 

Table 4.1 North Somerset Council Proposed Residential Rate Draft Charging Schedule  

 

Charging Authority’s Proposed Levy Rate (per sq m) 

Location  Use Type 
Proposed Rate / 

m2 

Zone A: Weston Town Centre 

C3/C4 

£0 

Zone B: Outer Weston £40 

Zone C: Rest of District £80 

 

4.6 The viability assessments undertaken by DSP are based on a series of residual valuation scenarios that 

model the gross development value achievable to which development costs and developer profit are 

discounted.  The appraisals include the proposed CIL rates within the development costs.   

 

4.7 We have split our response in respect of the VA 2016 into two parts:  
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Part 1 - Summary of DSP Appraisal Inputs  

Part 2 - Assessment of Appraisal Inputs   

 

Part 1 – Summary of DSP Appraisal Inputs 

 

4.8 We summarise below DSP’s viability assumptions and highlight the initial areas of concern. Further detail on 

the specific areas of disagreement or where clarification is required is set out in Part 2. 

 

4.9 Our summary of the inputs adopted by DSP has been derived from the VA 2016, and where no details are 

provided, it is assumed that the inputs used within the VA 2012 have been applied, as set out in the VA 2016 

#1.3.4.   

 

Table 4.2: Summary Table DSP’s Assumptions and Consortium Opinion  

 

Appraisal Input DSP Assumption  Consortium Opinion 

CIL Rate Proposed Geographical varied rate - £0, 40, 80 per sq m  

Methodology  
Residual Land Value per ha compared to 

Benchmark Land Values  
 

Viability Buffer Not used  

Values 

Benchmark Land Values  

Greenfield (250k-500k/ha) with a mid-range at 

£350k/ha 

PDL: £600-1.2mk/ha 

Disagree – reference Part 2 for further detail.  

Open Market Sales Values   Unclear – assume Table 5, Appendix III. Disagree  –– reference Part 2 for further detail  

Affordable Housing Values  Appendix 1 

Support – the Consortium supports the 

amended transfer values based upon the 

recent budgetary changes.  

Densities 

Dwellings Per Hectare 
30-50d / Ha (including density of 75-150 in 

Weston Centre) 
Disagree – reference Part 2 for further detail.  

Dwelling Sizes  

Open Market Housing and  

Affordable Housing 
National space standards 

Support - change in line with national space 

standards.  

 

Net Developable Area 

Gross to Net Not given Disagree - reference Part 2 for further detail. 

Acquisition Costs 

Stamp Duty  HMRC No comment 

Legal Acquisition  2.25% No comment 

Planning Costs 

Planning Costs – Promotion  None included.  Disagree  –– reference Part 2 for further detail 

Sales and Construction Timescale 
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Construction  Figure 10 VA 2012 Agree 

Sales Not given - #2.9.1 – sale period Disagree  –– reference Part 2 for further detail 

Construction Costs 

Build Costs  
£1,117 (flats) 

£951-983 (houses) 
Disagree  –– reference Part 2 for further detail 

Small Sites (<10 units) Build Costs + 10% Agree 

External Works  14-21%  Agree 

Abnormals No allowance (#2.5.1) Disagree - reference Part 2 for further detail.   

Contingency  5% of build cost  Agree 

Professional Fees 10% of build cost Agree  

Infrastructure Costs  £4,000 per unit Disagree - reference Part 2 for further detail. 

Sustainability 

Enhancements 

2% build costs 

 

Agree 

Section 106 

Affordable Housing % Varies  Disagree - reference Part 2 for further detail. 

Affordable Housing (Tenure and Mix) Varies  Agree 

S106 Financial Contribution £3,000 per unit  Disagree  –– reference Part 2 for further detail 

Profit 

Developer Profit  
20% of GDV Market 

6% of GDV Affordable  
Agree in principle if based on revised GDV. 

Finance  

Debit Rate 6%   Disagree  –– reference Part 2 for further detail 

Marketing Fees 

Marketing Costs & Sales Fees 
Agent fee 1.5% of site value  

Legal fee 1.5 % of site value  
Clarification required    

    

 

Part 2 – Assessment of Appraisal Inputs 

 

4.10 As outlined in Table 4.2 above, there are a number of assumptions made by DSP that cause concern. In the 

following section we have explored a number of these points further and make reference to evidence where 

appropriate.   

 

4.11 The key areas of concern include: 

 

 Methodology – site typologies and value areas; 

 Benchmark Land Values; 

 Sales Values;  

 Basic Build Cost; 
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 Abnormals; 

 Infrastructure Allowance;  

 Affordable Housing Policy; 

 Gross to Net and Density; 

 Planning Costs – Promotion; and 

 Section 106 Assumptions.  

 

Methodology – Site Typologies and Value Areas 

 

4.12 According to Table 1, Appendix 2 of the VA 2016, the Council’s updated viability assessment has only 

considered three development typologies; 5, 10 and 25 unit schemes.  We raise a significant concern in 

respect to whether this site selection represents an “appropriate sample” of sites likely to come forward over 

the plan period; as required by #019 PPG. 

 

4.13 As set out above, the Council are seeking to deliver the majority of the remaining housing requirement 

through site allocations.  The draft Site Allocations Plan (March 2016) sets out a number of unconsented 

housing sites for quantums significantly above the 25 unit scheme assessed within the VA, and which fall 

outside the nil-rated Zone A. 

 

Table 4.3: Extracts, NSC Emerging Site Allocations Plan (March 2016)  

 

Site Location 
Quantum of 

Development 

Westacres Caravan Park, WSM 100 

Land to the West of Winterstoke Road, WSM  70 

Land to the North of the A370 Summer Lane, WSM 80 

Bridge Farm, Bristol Road, WSM 73 

Land at Bridgwater Road, WSM 70 

Millcross Site, Clevedon 70 

Trendlewood Way, Nailsea 30 

Police Station, Nailsea 40 

West of Engine Way, Nailsea 180 

Land South of Uplands, Nailsea 100 

Land at North West Nailsea 450 

South West of Severn Paper Mill, Portishead 70 

Woodborough Farm, Winscombe 175 

Moor Lane, Backwell 65 

Cobthorn Way, Congresbury  54 

Pudding Pie Lane (West), Churchill 35 

Pudding Pie Lane (East) Churchill 141 

Says Lane, Churchill 43 

Land at North End, Yatton 170 

Arnolds Way (Phase 2), Yatton 200 

Moor Lane, Yatton 80 

Total 2,296 

    



 

 

North Somerset Council CIL DCS 

Consultation response on behalf of a Housebuilder Consortium 

 

 
   

  
 

 September 2016   

4.14 In combination with the concerns raised below in respect to other viability inputs, the range of development 

typologies tested fails to provide sufficient certainty upon which to consider the proposed CIL rates, and to 

illustrate that the proposed rates will not compromise the delivery of the development plan: both the adopted 

housing requirement under Policy CS13, saved Local Plan (2007) allocations and the emerging site 

allocations which the Council are relying upon to deliver the housing requirement.  

 

4.15 The VA 2016 sets out at #3.3.16-17 that the prevailing approach to considering the deliverability of strategic 

sites is to focus on bespoke s106 agreements, to support the delivery of onsite infrastructure and site 

specific mitigation and allow for flexibility in the timing of s106.  Reviewing the viability assessments, it is 

implied that the Council are only treating the Weston Villages, as identified in the Core Strategy, as ‘strategic 

sites’ for the purposes of assessing CIL.  However, this is simplistic; as demonstrated above there are a 

significant number of large sites coming forward within the Council’s emerging Site Allocations Plan.  There 

is also potential for further large/strategic sites to come forward through the JSP.   

 

4.16 The larger sites take time to deliver and there are significant infrastructure requirements and costs 

associated with their development; hence the cash-flow of the development and, in particular, the 

relationship between infrastructure delivery and sales revenue, will have a major bearing upon the 'return on 

capital employed'; the key measure of viability for large scale developments.  These complex circumstances 

and inter-related considerations require a sophisticated solution with bespoke arrangements tied to the 

timescales of the development.  This can only be achieved through a carefully crafted Section 106 

Agreement. 

 

4.17 The imposition of CIL in addition to Section 106 contributions will add a further layer of complexity to the 

modelling of cash flow and divert funding away from the areas where it is most needed to deliver supporting 

on and off site infrastructure.  There is also a significant risk that the addition cost of CIL will impact upon 

either the delivery of infrastructure required to support sustainable new communities on the strategic 

allocations or the quantum of affordable housing which can be secured. 

 

4.18 In order to ensure such sites can be delivered viably and to avoid the need for unnecessary future changes 

to the CIL Charging Schedules associated with the emerging Site Allocations Plan Examination, we strongly 

recommend that further viability testing is undertaken on sites at the scale of development which the Council 

are seeking to deliver, as set out in the table above.  This is emphasised given the Council’s approach to 

s106 contributions and ‘Strategic Development Areas’ considered below. 

 

4.19 In addition, in order to future proof the Charging Schedule consideration should be given to the viability of 

larger sites consistent with the soon to be published JSP.  This would ensure that changes to the Charging 

Schedule are not required on adoption of the JSP.  

 

4.20 It is noted that Table 2 provides alternate development typologies specifically in relation to development 

scenarios within Weston Town Centre.  Whilst this is supported, we would draw attention to the Council’s 

adopted and emerging policies which actually seek to deliver “aspirational housing” defined as low density 

housing (typically between 8 and 15 dwellings per hectare, on large plots with significant built footprint and 

rear gardens) or high-specification pent house flatted developments (with significantly larger floor areas and 

higher specification internal finishes), Appendix AB, Site Allocations Plan (March 2016).  The scenarios 

tested do not therefore reflect the Council’s aspirations and emerging policy.     
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4.21 We support the use of value areas as a basis upon which to consider potential differential CIL rates, 

however, the evidence to support the geographical extent of the value areas has not been provided.  On the 

information provided, we are unable to compare the value areas against the proposed CIL area boundaries; 

this is particularly pertinent given that there are a number of sites (for example, Land at Bridgwater Road 

(70), Land West of Winterstoke Road (70)) which fall on the boundaries of the proposed value areas 

resulting in either a nil rate (Zone A) or a £40/m2 charge (Zone B).  The full publication of the evidence 

supporting these differential charging zones A and B is required to illustrate that the values attributed to 

these boundary sites are realistic.  

 

Benchmark Land Values 

 

4.22 DSP haven’t identified specific Benchmark Land Values (BLV’s) to apply when considering the 

appropriateness of the proposed CIL rates relative to residual land values.  A range of values are used within 

Table 1 of Appendix 2: 

 

Table 4.4 BLV ranges used within VA 2016  

 

Range £  per Gross Hectare 

Test 1 <£250,000 

Test 2 £250,000 - £350,000 

Test 3 £350,000 - £500,000 

Test 4 £500,000 - £600,000 

Test 5 £600,000 - £1,200,000 

Test 6 >£1,200,000 

 

4.23 These reflect the BLV utilised within the VA 2012; with no update having occurred. The 2012 VA at #2.11.3 

sets out the Council’s position that the following assumptions should be used: 

 

- Greenfield: £250,000 - £500,000 

- Previously Developed Land: £600,000 – £1,200,000 

 

4.24 It is also noted in relation to the Greenfield BLV that the mid-point range of £350,000/ha, and the ‘target’ 

figure of £500,000/ha.  

 

4.25 Within the studies themselves, no evidence is provided to justify the BLV given, and it is unclear how they 

have been justified.  On this basis, the proposed CIL rate is not supported by appropriate evidence, contrary 

to Schedule 211(7)(a) of the 2008 Act; and it would be impossible to conclude that the proposed CIL rates 

strike an appropriate balance. 

 

4.26 The NPPF is clear that in assessing viability, there must be a competitive return for the landowner as this is 

required to incentivise the release of land for development. This is applicable to both previously developed 

and Greenfield sites. We recognise that part of the rationale behind CIL is to capture a proportion of the 

increase in land value and that by its nature CIL will therefore have a bearing upon land values. However, it 

is imperative that realistic and reasonable BLV’s are included within the viability assessment.  The VA 2012 

at #2.1.8 sets out that the BLVs used, as set out above, already include a ‘premium’; however no evidence is 
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provided to indicate what proportion of the BLV is existing use value, and which is the ‘premium’.  It is 

therefore impossible to consider whether sufficient incentive has been included within the VA 2016 to 

support the release of land for development.    

 

4.27 We can benchmark the figures used by DSP against those produced by Turner Morum on behalf of DCLG in 

the research paper entitled ‘Cumulative impacts of regulations on house builders and landowners’ (2011).  

This research advocates a Threshold Land Value of “at least” £494,000 per gross hectare on Greenfield 

sites; on the basis that this will be the minimum value acceptable (including an incentivised premium).  It is 

notable that the values expressed by Turner Moran are from 2011, and as such will have increased in the 

proceeding period.  The DSP evidence base confirms that the housing market has significantly improved 

since 2012, with the evidenced increase in market values, and as such this increase will be reflected in land 

values alongside landowner expectations.    

 

4.28 There is currently insufficient evidence to justify the BLV being utilised by the Council; most notably in 

respect to BLV for Greenfield sites.  This is material given the number of Greenfield sites which the Council 

are seeking to rely upon through the Site Allocations Plan.  

 

Viability Buffer 

4.29 The CIL Guidance highlights the importance of a Charging Authority recognising the need for an appropriate 

balance when determining CIL rates: 

 

“The authority will need to be able to show why they consider that the proposed levy rate or rates set an 

appropriate balance…between the need to fund infrastructure and the potential implication for the economic 

viability of development across their area.”
19

 

 

4.30 It is therefore important that when setting rates that the Council applies an appropriate viability ‘buffer’.  

Reviewing the viability assessments, it appears that no allowance for a viability buffer has been made within 

the modelling.  We recommend that a minimum 30% buffer is applied to the BLV across all typologies.  

 

Gross to Net Land Take Assumptions  

 

4.31 Our earlier representation raised concerns in respect to the failure to consider the gross to net land take; and 

the associated impacts on viability.  The Council’s response to this concern, at p.3 of their response to 

Savills, is entirely inappropriate.  

 

4.32 Development sites are rarely developed at 100% net to gross ratios largely due to public open space 

provision, SUDS, strategic landscaping and other infrastructure requirements.  This is particularly relevant to 

larger sites, however discounts for net to gross start at relatively small development sites.  Despite this, it is 

not at all clear within the VA 2016 how the hypothetical appraisals have taken account of the difference 

between the gross and net site areas.  

 

4.33 The Harman Report provides further account for the variations in net to gross land take: 

                                                           
19

 Section 2:2:2:4, 10th paragraph 
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“The net area can account for less than 50%, and sometimes as little as 30% on larger sites, of the site to be 

acquired (i.e. the size of the site with planning permission). Failure to take account of this difference can 

result in flawed assumptions and inaccurate viability studies20”  

 

4.34 The Consortium and Savills refers to the assumptions contained in the historic guidance document ‘Tapping 

the Potential’. The table below reproduces the document’s illustration of gross to net ratios for different site 

sizes.  

 

Table 4.5 Net to Gross Land Take 

 

Site Size Site coverage 

Up to 0.4 hectares 100% net to gross ratio 

Up to 0.4 – 2 hectares 75 – 90% net to gross ratio 

Over 2 hectares  50 – 75%  net to gross ratio 

Source: Tapping the Potential – Best practice in assessing urban housing capacity, URBED, July 1999 

 

4.35 These additional land uses are a necessary part of any planning permission and contribute towards the 

acceptability of the scheme from the Council’s perspective. It is therefore appropriate that viability appraisals 

(particularly for large Greenfield sites over 1ha) factor in the gross land areas required for each scheme and 

adopt a reasonable minimum land value across the gross site area. If the BLV adopted is on a £ / gross ha 

basis and the RLV is a figure calculated on the net developable area, then for comparison purposes, the BLV 

is being grossly underestimated.  

 

4.36 An underestimation of the gross and net areas will result in an inaccurately low BLV and consequently an 

over inflated surplus afforded to CIL.   

 

Density 

 

4.37 We support the broad density range used within the modelling at 30-50 dwellings per hectare; however, we 

would question whether this is appropriate in rural locations.  This is particularly relevant when considering 

the acceptability of the proposed CIL rate as set out at Table 3, Appendix 2.  This provides the only 

justification for the proposed £80/m2 rate for villages, and yet assumes a density of 50dph.   

 

4.38 We have already commented above in respect to the density assumptions for development within Weston 

Super Mare given the Council’s expressed aspiration for low density, high specification housing 

development, and penthouse flat developments.  

 

4.39 The implications of density; alongside gross:net land take require further consideration.  

 

 

                                                           
20

 Harman Report, 2012 
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Open Market Sales Values 

 

4.40 It isn’t immediately clear within the VA 2016 which open market sales values have been used within the 

appraisals.  Table 5, Appendix III appears to illustrate the market values however, this is only for housing 

and the appraisals also consider market values for flats.  We would request clarification as to the values 

used for both housing and flat development across the value areas.   

 

4.41 We have a significant concern in respect to the methodology utilised in setting the open market values,  

Paragraphs 2.4.2-3 indicates that the values have been attained by applying the increase in the House Price 

Index (HPI), at 19% over the period since the VA 2012, to the open market values utilised at that time.  This 

is inappropriate. 

 

4.42 The HPI includes all sale transactions, and as such includes re-sales.  This is material given this will include 

higher value properties, such as larger homes, period properties or existing high-value locations; which do 

not reflect the new build properties which are material to the consideration of the proposed CIL rates.           

 

4.43 The assumptions made will have a fundamental impact on the apparent viability of any site. It is therefore 

imperative that the adopted values are reflective of the current new build market and are supported with a 

robust database of evidence of recently transacted new build sales evidence.  Tables 2a and 2b consider 

recent new build properties within North Somerset, however these reflect current asking prices, rather than 

recent sale values; and this is also the case for the detailed Weston Super Mare analysis set out in Table 6a 

and 6b.    

 

4.44 Asking prices are not necessarily reflective of the current market as often they will be gross of purchaser 

incentives and discounts.  There are a range of recent new build transactions available on the Land Registry, 

and these should be reported upon to cross-check against the values used within the VA 2016.    

 

4.45 Only when there is a lack of transacted new build evidence should asking prices be used to inform values; 

alongside detailed review of resale data. If this is the case, it is usual that a discount is applied to reflect the 

aforementioned discounts. Asking prices must therefore be treated with caution and more weight should be 

given to transacted data.  

 

4.46 It is also pertinent to consider that larger sites will usually be marketed by releasing phased development 

parcels, often there are several house builders on site actively marketing separate phases at one given 

period. It is therefore important that the strategic and larger viability modelling takes account of the diluted 

market place created. This is important as not only will sale values be depressed, but the rate of sale will be 

slower than that achieved on smaller sites. Thus, increasing the overall development project timeline which 

will have a negative impact the viability.   

 

4.47 As referenced above, NSC have a significant number of larger development sites both within the Weston 

Villages, but also through the emerging allocations in the Site Allocations DPD.  Particular attention should 

be paid in respect to the market values attributable to larger sites within the rural areas; given that the 

current open market values are generally relevant to smaller scale, bespoke developments, as opposed to 

large scale housing sites which the Council are now proposing through the Site Allocations DPD.    
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4.48 On the basis of the current viability evidence, clarification is required both in respect to the open market sale 

values actually used within the VA 2016, and also additional evidence is required to support any rates 

utilised with reference to recent new build transaction data, rather than asking prices.  

 

Affordable Housing  

 

4.49 We support the re-evaluation of the affordable housing transfer values in light of the national rent regime 

changes.  We also support the Council’s expressed tenure mix.  

 

4.50 We do however have a significant concern in respect to the Council’s application of their adopted affordable 

housing policy as set out in Policy CS16 of the Core Strategy.  This sets a requirement to deliver 30% 

affordable housing on all sites above 5-units; with commuted sums payable on sites between 5-9 units and 

onsite delivery on sites for 10 units or more.     

 

4.51 It is noted that the VA 2016 references the recent West Berkshire and Reading Councils’ legal challenge, 

and subsequent re-instatement of the PPG 10 unit threshold policy.  However, it is noted that there are areas 

within North Somerset which fall within the definition of ‘rural’ for the purposes of the PPG, and as such 

affordable housing will still be required via CS16.  The VA 2016 therefore fails to consider the viability of sites 

in Zone C, for developments of 5-10 units against the updated £80/m2 rate.   

 

4.52 In addition, it is noted that Table 1, Appendix II utilises a 20% affordable housing allowance in respect to 

smaller sites.  It is recognised that this is a commuted sum, however, it is not clear why the reduction in 

percentage from the policy-compliant 30% to the utilised 20% is justified.  This must be evidenced.  

 

4.53 Table 2 of Appendix II also fails to reflect the policy complaint 30% affordable housing requirement.  This is 

material given the potential that areas of VL2 considered within the Table potentially fall within the CIL Area 

B, and as such will be required to pay CIL at the £40/m2.   

 

4.54 The CIL Regulations and the PPG are explicit in their requirement that the development costs considered as 

part of the CIL evidence base, which include affordable housing, must reflect policy compliant levels.  This 

requirement was borne out in the Mid Devon CIL Examination, where the Examiner modified the proposed 

CIL rates to ensure that the policy compliant affordable housing requirement was not undermined by the 

proposed CIL rates.  In this instance, the Council have failed to undertake sufficient scenario testing to 

enable the CIL Examiner to suggest alternate rates, and as such, the result of any Examination will be the 

requirement for further works to justify the proposed CIL rate.    

 

4.55 In respect to the ‘Starter Homes’ sensitivity test used within the VA 2016, we would set out that on the basis 

of the lack of detailed Regulations setting out the Starter Homes policy, and also given the recent rhetoric 

from the new Government in respect to moving away from Starter Homes policy, that no reliance can be 

placed upon the potential inclusion of this house type within the viability assessments.   

 

Baseline Construction Costs 

 

4.56 We are concerned that the VA 2016 utilises the build costs for Q1 2015 (p30, Appendix III); given that these 

are significantly out of date. It is also noted that according to Appendix I, the build costs have been re-based 
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to ‘Somerset’; however, the BCIS data has a specific re-based rate for North Somerset – utilising its previous 

name as ‘Woodspring’. 

 

4.57 Any inaccuracies will have a significant impact on the viability. This is best demonstrated in Table 4.6 below 

by comparing the baseline construction figures adopted by DSP, to those taken today for the correct 

geographical area:  

 

Table 4.6 BCIS Data Comparison Table 

 

Input DSP Rate £ BCIS Current Rate £ % Difference 

Flats (General) 1,117 1,188 +6.3% 

Flats (3-5 Storey) 1,117 1,183 +5.9% 

Estate Houses (General) 951 1,008 +5.9% 

Houses (Mixed) 983 1,038 +5.6% 

 

4.58 To ensure that viability modelling accurately reflects current base line build costs and the inputs associated 

with this baseline, we strongly urge that DSP revise their build cost assumptions across all typologies in line 

with the most up to date and correct geographical BCIS data.  

 

Abnormal Costs 

 

4.59 We raise a significant concern in relation to the failure to include any allowance for abnormals.  Abnormal 

costs are distinct from opening up costs and this is clearly reflected in the Harman Guidance. Given the 

Council is seeking development within existing urban areas to be maximised alongside redevelopment of 

brownfield land, there is the potential that a number of developments coming forward will incur non-standard 

development costs not accounted for in the standards BCIS costs, such as: 

 

 Demolition; 

 Abnormal Foundation Design; 

 Flood Alleviation Works; 

 Land Stabilisation; and 

 Decontamination.  

 

4.60 Whilst more prominent on brownfield sites, abnormals can still occur within greenfield typologies. The RICS 

Professional Guidance entitled ‘Financial Viability in Planning’ (2012).  This states at paragraph E.3.2.4.1 

that: 

 

“A typical viability assessment includes provisions for exceptional costs.  This might include an 

unusual sewerage connection facility, high levels of site contamination and the need for extensive 

remedial works, flooding, site boundary and stabilisation works, particularly if there are substructure 

obstacles to overcome. 

 

These exceptional site costs, or ‘abnormals’, inflate costs as well as adding to the timeframe for the 

delivery of a scheme. Historic costs may also be reasonable and appropriate.” 
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4.61 This is clearly reflected within the Council’s emerging Site Allocations (March 2016) which designates a 

significant number of brownfield sites, and Greenfield sites with known remediation requirements or 

abnormals, such as the undergrounding of pylons at the proposed 450 unit scheme in Nailsea (requirement 

identified with the Site Allocations DPD allocation table).   

 

4.62 Whilst abnormals may result in some reduction in land value, the position that all abnormals will be 

addressed in this way is a simplification, and fails to reflect the PPG which expects the levy to have a 

“positive economic effect on development across a local plan area” and “contribute towards the 

implementation of their relevant Plan and support development across their area” (PPG-25-009-20140612, 

and 25-010-20140612). 

 

4.63 Whilst the theoretical proposition may be that the additional abnormal costs will be deducted from the land 

value, the actual proposition is that there will be a balancing act between developer profit and land value.  In 

practice, where this results in the development sites subject to abnormal costs proving less desirable 

development opportunities for promoters or developers, they will instead focus on alternative locations; not 

necessarily within North Somerset.  

 

4.64 In line with stakeholder engagement and the Consortium’s concerns, we urge that an allowance of 5 – 10% 

of BCIS base line build costs is modelled across all typologies to ensure that these additional development 

costs that are frequently required on sites are accounted for.     

 

Infrastructure Costs 

 

4.65 It is recognised that the Council have included an allowance for site infrastructure and this is supported.  

However, we are concerned that the allowance utilised, at £4,000 per unit, falls below the likely development 

cost. 

 

4.66 The Harman Report suggests upwards of £5,000 per unit is required to a range.  Considering the Harman 

guidance was produced in 2012, we have increased the range of figures (using the BCIS All in Tender Price 

Index):   

 

Table 4.7 Infrastructure Costs – 2016 Update 

 

Harman 2016 (BCIS 
Indexed) 

Difference  

£5,000 £6,071 +£1,071 

£10,000 £12,143 +£2,143 

£17,000 £20,643 +£3,643 

£19,000 £23,071 +£4,071 

£21,000 £25,500 +£4,500 

£23,000 £27,929 +£4,929 

 

4.67 Given the Harman guidance doesn’t distinguish between greenfield and brownfield, we would suggest that a 

similar approach is applied in this instance.  With the Harman allowance, adjusted for BCIS Indexation, used 

for opening up /infrastructure costs across all sites within North Somerset.   
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Planning Promotion  

4.68 No allowances have been made within the Viability Study to account for the statutory fees associated with 

planning applications, which are not accounted for within any other element.  An allowance of £385 per unit 

should be assumed; noting that this is a baseline assumption given the additional costs associated with 

outline/reserved matter fees, pre-application enquiries and discharge of conditions.   

 

4.69 For larger sites, it is necessary to account for the costs and planning risk associated with site promotion.  In 

order to account for this, we recommend an adjustment to the BLV. This approach is consistent with the 

Harman Report which states that: 

 

“In such circumstances, the Threshold Land Value (at which a landowner will release land for development) 

is unlikely to represent the assessed value that will bring land forward for development. It will be necessary 

to take account of planning promotion costs and the return required by the promoters of such sites.” 

(Financial Viability in Planning, Page 31).  

 

4.70 Land promoters typically require 10% - 20% of the land value in order to reflect the risk that they may expend 

significant costs in the promotion of a site without ever seeing a return. Put another way, the land promoter 

requires 10% - 20% of the land value when the site is sold with planning permission and/or an allocation to 

make it worth their resource and risk in promoting the site. The most accurate means of reflecting this in the 

VA is to inflate the Greenfield BLV for those sites where it is likely that promotion of the site will have 

occurred.  Given the Councils’ use of development boundaries, the only opportunity to develop greenfield 

sites is through an allocation, and as such all greenfield sites (over 10 units) should include an allowance for 

promotion.     

 

S106 

4.71 We support the increase in the allowance for s106 payments to £3,000 per unit, however we remain 

concerned that this is still unreflective of the likely s106 costs.  This concern is emphasised by the draft Site 

Allocations DPD and the draft Regulation 123 list. 

 

4.72 Further comment is made below in respect to the draft Regulation 123 list, however in respect to the 

allowance for s106 payments, we would draw attention to the exclusion of a range of infrastructure 

requirements associated with ‘Strategic Development Areas’ which could result in significant s106 costs 

being identified on a range of key sites; notably in relation to the larger development sites being proposed 

through the Site Allocations DPD.  Reviewing the Council’s ‘Developer Contributions: Supplemental Planning 

Document’ (January 2016), employment contributions could equate to £750 per dwelling and education at 

£3,845 per dwelling, without any consideration given to onsite GI and open space, sustainable drainage, and 

on and off site highway works.  This would result in the larger sites immediately exceeding the s106 

allowance of £3,000 per unit.     

 

4.73 Further, the draft Site Allocations DPD sets out a significant number of site specific requirements relative to a 

number of the allocations which will result in s106 costs significantly above that included within the £3,000 

per unit.  Notably, the requirement for sports pitches, including provision in alternate locations resulting in the 

requirement to purchase land in addition to provision itself, in a number of the allocations: North West 
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Nailsea (450 units), Engine Lane (180 units), Winterstoke Road (70 units) and North Avenue (44 units).  The 

scale of these sites and their relative locations would also likely instigate that Council’s ‘Strategic 

Development Area’ disclaimer, and therefore require s106 payments relative to sustainable transport, 

education provision, health centres etc.  

 

4.74 This emphasises our concerns in respect to the failure of the VA 2016 to robustly test the range of 

development typologies required to come forward as part of the Development Plan; notably in relation to the 

larger development sites as the Council are seeking to allocate in the Site Allocations Plan.  

 

Marketing 

 

4.75 We require clarification as to what constitutes ‘site value’ for the purposes of calculating marketing costs; 

whether this is BLV and GDV.  We would posit that it should be GDV.   

 

Development Finance  

4.76 The assumption of 6% developer finance is reasonable, however the Viability Study does not contain any 

details as to how this has been applied. 

 

4.77 Without publication of the VA assumptions in relation to construction and sale timelines, and associated 

monthly cashflow, we are unable to comment on the robustness of this viability input.  This is particularly 

concerning in relation to potential larger and strategic sites, where assumptions in relation to construction 

and sale timelines will result in a substantial cost change.  Publication of this data is also material in 

considering the appropriateness of the Council’s decision not to include an instalment policy, which is 

commented upon further below.    
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5. Effective Operation of CIL  

CIL Operation  

5.1 In addition to the CIL rates themselves, the implementation of CIL is frequently cited as a barrier to the 

successful and expedient delivery of housing.  As such, we seek to raise a number of concerns in respect to 

the supporting documentation.  Whilst this supporting information is not explicitly tested at examination, save 

for where it has a direct impact upon development viability.  It is critical to allow for the successful 

implementation of CIL and to demonstrate that the CIL has been prepared positively and supports 

sustainable development. 

 

5.2 The DCS touches on some of these points in the commentary text, and we have the following comments.  

 

Discretionary and Exceptional Circumstances Relief 

5.3 With regard to Discretionary Relief and Exceptional Circumstances Relief we note that NSC have indicated 

that they will not make these available.  

 

5.4 Savills does not consider there to be any detriment arising from the Council making available such reliefs 

within policies as part of its Charging Schedule, as the Council will still retain control over the application of 

the policies. There are strict tests surrounding the availability and applicability of Exceptional Circumstances 

Relief. It would therefore only be applicable to those schemes that can justify the need for it and meet those 

strict tests. 

 

5.5 Our client therefore considers it imperative that NSC make both Discretionary and Exceptional 

Circumstances Relief available from the adoption of CIL. We would therefore ask that relief is included in the 

Charging Schedule and that the intended approach to doing so is outlined. 

 

5.6 We would also draw particular reference to Starter Homes.  Whilst no reliance should be placed upon the 

delivery of the tenure within the VA given the current uncertainty in respect to their implementation, to ensure 

the proposed DCS remains up to date moving forward, Discretionary Social Housing Relief should be 

enacted.  This will ensure that CIL is not liable on these affordable housing units, and that the proposed CIL 

rates will continue to ensure the deliverability of housing should Starter Homes policy be implemented in the 

near future.  

 

Instalments Policy 

 

5.7 We raise a significant concern in relation to the Council’s decision not to include an instalment policy.  This is 

particularly pertinent given the number of sites which the Council are seeking to bring forward, as set out in 
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the draft Site Allocations DPD, which exceed 100 units. Ultimately, developer cashflow is an important 

consideration, notably in respect of upfront infrastructure costs typically associated with larger developments.  

 

5.8 As set out in the PPG: 

 

“An instalment policy can assist the viability and delivery of development by taking account of financial 

restrictions, for example the viability and delivery of development by taking account of financial restrictions, 

for example in areas such as development of homes within the buy to let sector.  Few if any developments 

generate value until they are complete either in whole or in phases.  Willingness to allow an 

instalments policy can be material consideration in assessing the viability of proposed levy rates” 

(PPG: 25-055-20140612) (my emphasis).  

 

5.9 The Council’s VA 2016 provides no detailed information in respect to developer cashflows in respect to build 

and sale rates, neither does it consider the viability of larger development schemes.  As such, there is a 

significant concern that the failure to implement an instalment policy would undermine the delivery of the 

sites which the Council are seeking to rely upon in their Development Plan.  

 

5.10 An instalment policy should be included which reflects the timing of delivery of any development, to ensure 

that the CIL does not put unnecessary pressure on cashflow and viability.  It is recommended that a different 

approach is taken in relation to larger development sites; reflecting the particular delivery issues associated 

with these sites.    

 

5.11 Savills recommends the following thresholds: 

 

Table 5.1: Recommended Instalments Policy 

 

CIL Liability Number of Instalments Payments 

Up to £25,000 1 Full payment within 120 days of commencement 

£25,001 - £100,000 2 120 days after commencement 50% 

8 months after commencement 50% 

£100,001 - £250,000 3 120 days after commencement 20% 

8 months after commencement 40% 

12 months after commencement 40% 

£250,001 - £500,000 4 60 days after commencement 25% 

On completion of 25% dwellings 25% 

On completion of 50% dwellings 25% 

On completion of 75% dwellings 25% 
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CIL Liability Number of Instalments Payments 

Greater than £500,001 4 60 days after commencement 25% 

On completion of 25% dwellings 25% 

On completion of 50% dwellings 25% 

On completion of 75% dwellings 25%With 

opportunity to be discussed with the LPA on a 

site by site basis. 

 

5.12 We believe that there should be an overriding mechanism which, in certain situations should the CIL 

payments threaten the viability, and thus the deliverability of the scheme proposed, can be negotiated and 

agreed on a one-to-one basis. This is in line with the PPG which states:  

 

“An instalment policy can assist the viability and delivery of development by taking account of financial 

restrictions, for example in areas such as development of homes within the buy to let sector. Few if any 

developments generate value until they are complete either in whole or in phases.”
21

  

 

 In Kind Payments 

5.13 We support the use of the In Kind Payment mechanism.  This allows the Councils to use flexibility when 

delivering infrastructure across the plan area, and to respond positively to opportunities for on site delivery of 

infrastructure to meet wider needs than site specific mitigation.  

 

5.14 We recommend the inclusion of details in respect to the process through which the Council would expect 

developers to take should they be seeking to deliver infrastructure In Kind. 

 

 Draft Regulation 123 List 

5.15 We have significant concerns in respect to the Council’s draft Regulation 123 list.  The list of ‘exclusions’ ie 

infrastructure to be funded through s106, s38 and s278 agreements is imprecise, and could lead to 

confusion once CIL has been implemented.  

 

5.16 The Council’s ‘Development Contributions: Supplemental Planning Document’ (January 2016) sets out the 

Council’s definition of ‘Strategic Development Areas’ as: 

 

“a development or series of developments in close proximity to each other where the total number of new 

dwellings will exceed 500 or where otherwise the Council feels that the development has an exceptional 

impact on the local area” (#133). 

 

                                                           
21

 Paragraph 055, Reference ID 25-055-20140612, Planning Practice Guidance, revision date 12 June 2014
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5.17 The number of sites which could be considered under this mechanism is significant; given both the scale of a 

number of the Council’s draft allocations, and also locality of these allocations given that there are a number 

of settlements where a significant number of draft allocations are proposed.  

 

5.18 The lack of clarity in this respect will hinder development, as the uncertainty in respect to likely developer 

contributions renders land transaction negotiations challenging, and results in delays in the process.   

 

 Reviewing CIL 

5.19 The CIL Guidance states that charging authorities ‘must keep their Charging Schedules under review’ to 

ensure that CIL is fulfilling its aim and responds to market conditions. The Consortium therefore requests 

that regular monitoring is undertaken by NSC to ensure that any detrimental impact of CIL on housing 

delivery is noticed promptly and remedied.  

 

Strategic Sites 

 

5.20 A number of the consortium members have strategic scale land interests in the authority area.  Some of 

these will be included within Part 2 of the Site Allocations DPD, others may be identified through the Joint 

Spatial Plan. 

 

5.21 The strategic allocations will be extremely important to the delivery of the planned housing requirement for 

the joint authorities and will represent a major component of the housing land supply.  Not only are these 

sites important to the delivery of housing during the plan period but a number may also contribute to the 

short term supply within the next five years and together they will represent the predominant source of 

affordable housing supply.  

 

5.22 For these reasons it is imperative that the strategic sites are capable of being implemented in the short-term 

and the residential development delivered alongside the necessary supporting infrastructure. 

 

5.23 It is essential that the VA assesses the viability of large sites within the authority area.  These sites are large 

and often complex and therefore require a bespoke delivery arrangement.  They take considerable time to 

deliver and there are significant infrastructure requirements and costs associated with their development.  

Many of the allocations will be delivered across the full duration of the plan period and hence the cash-flow 

of the development and, in particular, the relationship between infrastructure delivery and sales revenue, will 

have a major bearing upon the 'return on capital employed'; the key measure of viability for strategic scale 

developments.  These complex circumstances and inter-related considerations require a sophisticated 

solution with bespoke arrangements tied to the timescales of the development.  This can only be achieved 

through a carefully crafted Section 106 Agreement. 
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5.24 The imposition of CIL in addition to Section 106 contributions will add a further layer of complexity to the 

modelling of cash flow and divert funding away from the areas where it is most needed to deliver supporting 

on and off site infrastructure.  There is also a significant risk that the additional cost of CIL will impact upon 

either the delivery of infrastructure required to support sustainable new communities on the strategic 

allocations or the quantum of affordable housing which can be secured. 

 

5.25 It is Savills position that strategic sites should be subject to a £0 per sq.m. CIL rate and that in each case the 

delivery of the required infrastructure should be managed through the Section 106 process. 

 

5.26 Given the stage of the plan making process, we do not yet know with certainty which locations will be 

allocated for strategic scale development either within the Site Allocations DPD or the emerging JSP.  We 

therefore strongly recommend that large scale strategic sites are differentiated by reference to their scale 

(i.e. number of dwellings).   This would enable flexibility in the plan making process and ensure a fair and 

equal approach across all sites within North Somerset where the same viability characteristics apply.  
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6. Conclusion 

6.1 This representation has been prepared by Savills on behalf of a Housebuilder Consortium.   

 

6.2 The Consortium’s concerns relate to a number of assumptions used in the viability assessment, and also the 

overall approach to viability by NSCs appointed consultant. 

 

6.3 We raise a significant concern in respect to whether the site selection represents an “appropriate sample” of 

sites likely to come forward over the plan period; as required by #019 PPG.  In particular, the lack of testing 

of any sites larger than 25 units, given the number of larger sites within the Council’s draft Site Allocations 

Plan is a significant concern.  In addition, we request further evidence in respect to the value areas utilised 

by the Council; with particular reference made to the need to understand more appropriately the boundary 

between value zone 1 and 2 and the associated CIL charging areas A and B. Lack of robust testing of 

development typologies as required within the Development Plan to meet NSC’s housing requirement. 

 

6.4 In addition, we have raised specific concerns in relation to the detailed development assumptions including 

benchmark land values, build cost, open market values, affordable housing policy, infrastructure costs, 

abnormals allowance and s106 assumptions. 

 

6.5 Combined, these concerns render the Council’s DCS inappropriate, with insufficient evidence used to inform 

the proposed CIL rates, contrary to s211(7a) of the Planning Act.  The VA 2016 does not illustrate how the 

proposed CIL rates would not undermine the Development Plan – both against the adopted housing 

requirement, and the emerging Site Allocations Plan.  

 

6.6 The Consortium strongly urge NSC and the appointed consultants to review the viability evidence and CIL 

Charging Schedule and in so doing we advocate a thorough review of both the methodology and 

assumptions used. Once the viability work has been reappraised we believe there are grounds to amend the 

Charging Schedule to reflect the situation.  

 

6.7 With regards to strategic scale sites, we have concerns that the rates proposed take no account of the 

circumstances and specific viability considerations pertinent to the delivery of such developments.  

Notwithstanding, given the complexity of such sites and the integration of the development alongside the 

required supporting infrastructure, it is more appropriate to manage the delivery of such developments 

through section 106 alone, and therefore set a £0/m2 rate for all sites over a 400 dwelling threshold.   

 

6.8 In addition, the failure to include an instalment policy is a specific concern.  This is contrary to the approach 

taken regionally and nationally.  Indeed, the PPG whilst recognising that it is optional, indicates that the 

failure to implement an instalment policy is material when considering the viability of the proposed CIL rates.  
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This further undermines the Council’s approach, and the ability to demonstrate that the proposed CIL rates 

would not compromise the delivery of the Development Plan – specifically, the larger site allocations current 

proposed.  

 

6.9 We are open to a meeting to discuss the detail so that we may all understand the relevant viability inputs and 

approach. The Consortium would welcome a further opportunity to engage as soon as appropriate after the 

submission of these representations.    
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