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Dear Sirs 

 
 
 

 
 

With reference to the above matter, I am instructed by our clients, Mactaggart 
and Mickel, to submit the representations to the above document as set out in 
this letter.  

 
Enclosed with this letter are a site location plan and development concept 

plans relating to land at South West Nailsea to illustrate a potential 
development opportunity that our clients are seeking to promote through the 
Sites and Policies Plan, and that they are requesting be allocated for a 

residential-led, urban extension.  Please note that the concept plans are for 
illustrative purposes only and will be the subject of further discussion and 

evolution into a detailed masterplan in liaison with the local planning authority 
and other key stakeholders. 
 

The concept plans have been informed by baseline assessments relating to 
Landscape and Visual Impact, Ecology, Site Accessibility and Flood Risk.  The 

findings of these preliminary assessments are summarised in these 
submissions.  It has been agreed with Officers that further detail to 
supplement these submissions can be provided following the close of the 

consultation period.  Those further details will include the baseline 
assessments that have already been undertaken.   

 
General 

 
As a general comment, and notwithstanding the statement on the title page of 
the consultation site, it is considered premature for consultation to proceed in 

advance of determination of the implications for the plan arising from the 
successful High Court challenge to the Core Strategy. Having regard to the 

scope and extent of matters remitted back to the Secretary of State for re-
examination, together with the revised national planning policy context within 
which that re-examination must now be conducted, it is considered that the 
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implications for the Sites and Policies Plan could be far-reaching, and 
necessitate a plan of a materially different complexion in due course.   

 
As was clearly stated by the Judge in her Approved Addendum Judgement: 

 
While it is regrettable that the policies remitted will no longer have the 
force of adopted policy until the further examination has been concluded 

and the policies readopted, this is the inevitable outcome of the fact that 
the unlawfulness of the previous examination relates to the total 

housing provision figure which itself feeds into a great many 
other policies.  If on re-examination the housing provision figure 
increases, this has the potential to affect the other housing 

policies as well. While it is unlikely that all the policies would be 
affected, it is not possible at this stage to predict which would 

be.   However, it will be apparent to any reader of my judgment and this 
addendum that there is nothing unlawful per se about the policies 
remitted other than CS13 and that any potential change in housing 

numbers will be an increase rather than a decrease.  (para. 20 – 
emboldening added). 

 
It is germane that the original Examination of the Core Strategy was conducted 

in a pre-NPPF policy context.  Any re-examination of the policies that have 
been remitted back to the Secretary of State for re-examination must now be 
conducted within the new policy context provided by the NPPF.  Since the 

unlawfulness of the previous Examination related to the housing provision 
figure, central to re-examination will be whether the Core Strategy is 

consistent with the core NPPF objective to “... boost significantly the supply of 
housing...” through, inter alia, providing evidence-based ensurance that the 
Local Plan “... meets the full, objectively assessed needs for market and 

affordable housing in the housing market area ...” (NPPF, para. 47).  It would 
seem clear from the Court judgement that the adopted Plan does not plan to 

meet the full, objectively assessed housing need since the central weakness 
causing the salient policies to be remitted back related to a failure of the 
Inspector to consider adequately the matter of latent demand for housing.  As 

is acknowledged in the judgement, the Council’s housing requirement figure 
“... depended wholly on the ratio applied to the figure for jobs growth” (para. 

106).  This is inconsistent with the current requirement to meet the ‘full, 
objectively assessed’ housing needs of the area, as is reflected in the Judge’s 
subsequent acknowledgement that any potential change in housing numbers 

will be an increase rather than a decrease.   
 

The NPPF requires local planning authorities to have a clear understanding of 
housing needs in their area, informed by a Strategic Housing Market 
Assessment to assess their full housing needs.  The SHMA should identify the 
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scale and mix of housing and the range of tenures that the local population is 
likely to need over the plan period which, inter alia: 

 
 Meets household and population projections taking account of 

migration and demographic change. 
 

 Caters for housing demand and the scale of housing supply 

necessary to meet this demand.  (NPPF, para. 159).   
 

To meet this need, the further requirement is to prepare a Strategic Housing 
Land Availability Assessment to establish ‘realistic assumptions’ about the 
availability, suitability and likely economic viability of land to meet the 

identified need for housing over the plan period.   
 

Within the context of the changed policy framework provided by the NPPF 
within which re-examination of the salient policies must now be conducted, it 
appears highly likely that the Council’s approach to establishing the housing 

requirement may of necessity be subject to considerable change.  The 
consequences may well be a significant uplift in the housing requirement, with 

material implications for the policies that are precedent upon it.    
 

The 2011-based Interim Household Projections to 2021 published on 9 April 
2013 indicate a growth in households in North Somerset by 17,000 between 
2006 and 2021, equivalent to an annual requirement of 1,134 additional 

dwellings.  Projecting this forward to 2026 gives a requirement of 22,670 
dwellings, against the provision in the adopted Core Strategy of 14,000 

dwellings in the period to 2026.  The latest household projections therefore 
indicate an objectively assessed need much closer the RS requirement of 
26,750 dwellings over the same period.   

 
It is therefore clear that the implications of re-examination for the Core 

Strategy could be far-reaching, and affect policies that go to the heart of the 
Plan Strategy and therefore shape its current constitution.  This in turn could 
have far-reaching implications for the current DPD, and result in a plan of a 

very different complexion in due course.  As such, consultation on a document 
that might be have to be superseded by what is in effect a replacement plan, is 

considered to be a somewhat abortive exercise.  
 
In addition to the above, for reasons that are set out below there are 

considered to be significant deficiencies in the current document that need to 
be addressed before effective consultation can proceed.  These are deficiencies 

that pertain to its soundness on each of the four counts set out in the NPPF 
(para. 182).  In its current form it is far from clear that the plan is sound, and 
further evidence and justification is required to demonstrate that it is.   
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Policy DM34:  Housing Allocations 

Schedule 1 
 
Within the wider context of the deficiencies of the housing provisions of the 

Plan outlined above, it is considered that the housing allocations in the plan are 
insufficient to deliver the housing requirements and objectives of the Core 

Strategy.  The provisions of the plan are deficient in terms of quantitative 
provision and distribution.  Moreover, there is insufficient evidence base to 
demonstrate the deliverability of sites or to illustrate the expected rate of 

housing delivery through a housing trajectory for the plan period as required in 
accordance with the NPPF (para. 47).  Moreover, for reasons that are set out 

below, there is little evidence as to how the Plan has taken account of market 
signals (NPPF, para. 17).  As such, the housing provisions of the Plan are 
insufficiently justified.   

 
Housing Capacity Position 

 
The Housing Capacity Position set out in the consultation draft (p.67) requires 

clarification.  A significant proportion of dwellings identified in Schedule 1, 
which as posited as ‘allocations’, are in fact existing commitments that already 
benefit from planning permission.  These permissions, amounting to 

approximately 20% of the identified capacity, need to be reviewed, and 
judgements made concerning their deliverability and likelihood of 

implementation.     
 
The sites with extant planning permissions should be identified in a separate 

table in the Appendix and accompanied by a delivery trajectory.  At the very 
least a non-implementation allowance should be made against these sites that 

will reduce the overall dwelling capacity of sites that are identified in the 
Schedule.   
 

Turning to the proposed site allocations, it is noted that a significant proportion 
of the projected capacity (1,452 dwellings amounting to approximately 15% of 

the identified capacity) is on sites carried forward from the Replacement Local 
Plan adopted in 2007.   It is therefore on sites that have been in an adopted 
Development Plan for some 6 years, and would have been identified as suitable 

development opportunities some time before that, and at a time when the 
housing market was much stronger than it is now.   

 
There is no evidence that these sites have been critically reviewed to take into 
account the market signals that have caused them to remain undeveloped 

during, and beyond, the time period of the adopted Plan.  With the clear 
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emphasis in the NPPF on taking account of market signals to objectively 
identify and then meet the housing needs of an area pursuant to the ambition 

to boost significantly the supply of housing, this is considered to be an 
essential exercise.  It must be clearly set out in the evidence base that 

supports the emerging Plan.  At the present time such evidence is not clearly 
set out, and therefore the deliverability of the sites that are being carried 
forward is questionable.  As such, the reliance that is placed on the deliverable 

capacity from such sites should be reduced by a suggested 50%.  
 

With regard to the proposed new allocations, there are two principal concerns.  
The first relates to the suitability, viability and availability of some of those that 
have been identified.  Specific examples include the allocations south of 

Herluin Way, Weston-super-Mare (Policy WSM17, 600 dwellings), Gas Works 
site, Weston-super-Mare (Policy WSM18, 200 dwellings) and North-West 

Nailsea (Policy NA2, 450 dwellings).   Brief comments are made in relation to 
each of these sites below.  
 

South of Herluin Way, Weston-super-Mare 
 

Although it is categorised as ‘identified potential’ in the SHLAA, there is no site 
assessment included in the Appendix to it.  There are significant constraints 

pertaining to the deliverability of this site, including contamination and 
highway infrastructure.  Until these constraints have been properly 
investigated, the site cannot be deemed to be either a suitable or a viable 

development opportunity at this stage. 
 

Gas Works Site, Weston-super-Mare 
 
The Gas Works site is not even identified as a potential site in the SHLAA.  

There are yet to be investigated constraints relating to safety and 
contamination.  Moreover, it remains an operational site that requires 

relocation of the existing user, the nature of which is difficult to accommodate 
elsewhere.  It is therefore concluded that the suitability, viability and 
availability of this site has not been demonstrated and it is inappropriately 

identified for housing at the present time with reliance placed on its 
deliverability during the Plan period.   

 
North-West Nailsea 
 

The site at North-West Nailsea is identified as a potential site in the SHLAA.  
However, the site assessment records that, whilst it is suitable ‘in principle’, its 

‘achievability’ and ‘availability’ are uncertain.  There are identified constraints 
in terms of electricity transmission infrastructure and contamination, and 
possibly flood risk.  If these are not overriding constraints they are likely to 

impact on capacity and the timescales for its deliverability.  It is understood 
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that the electricity transmission infrastructure is likely to be re-positioned to 
the north as part of the new transmission infrastructure associated with the 

proposed new Hinckley Point Nuclear Power Station.  However, there is no 
certainty that those proposals will proceed, and even if they do, whether their 

timing will permit the availability of the site during the current plan period.  
The site has a history of being allocated for development and planning 
permissions being granted, yet it remains undeveloped since the mid-1990s 

notwithstanding strong housing demand and developer interest in Nailsea. 
 

There appear to remain considerable uncertainties as to the availability and 
achievability of this site, and also its capacity bearing in mind the identified 
constraints.   

 
The consequences of discounting these three sites alone are a reduction in the 

allocated capacity by 1,250 dwellings.  The identified constraints and/or legacy 
of non-development notwithstanding availability in planning terms, indicates 
that they should not be included in the allocated capacity at the present time.  

There are additional sites in the Plan that are unlikely to be delivered during 
the Plan period and will therefore contribute to the shortfall against 

requirements.    
 

In addition to the above specific limitations on the deliverability of the 
identified capacity there is perhaps a more fundamental one which could 
potentially affect the deliverability of a very substantial quantum of the 

identified capacity.  Policies WSM19 and WSM20 both seek to phase housing 
delivery in step with the delivery of employment development at Weston-

super-Mare.  This could potentially act as a very significant brake on the 
delivery of the majority share of housing development that is allocated in the 
plan, and/or comes forward through windfall sites bearing in mind that the 

policies bite on all proposals of 10 or more dwellings within both the Weston 
urban area and at the Weston Villages.  

 
If employment development does not proceed at a sufficient rate, then the 
policies will act as a brake on the delivery of housing, and there will be a 

shortfall in the delivery of housing during the plan period.  Having regard to 
the continuing economic uncertainties, and the continuing constraints on the 

availability of development funding which are a particular constraint on 
speculative commercial development, there would seem to be a very real 
possibility of employment development not coming forward at a sufficient rate 

to unlock the constraints on housing development and deliver the necessary 
capacity during the plan period.   

 
The only housing delivery trajectory that is available is the one relating to the 
Weston Villages at Figure 9 of the SHLAA.  However, there is no parallel 

employment land delivery trajectory against which to assess the implications of 
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the phasing policy.   Moreover, it is acknowledged in the SHLAA that the 
‘employment-led’ policy priority at Weston-super-Mare may result in sites not 

coming forward as anticipated, requiring the incorporation of flexibility into 
Development Plan Documents in response to any issues that may affect 

housing delivery (para. 10.11).   
 
In the absence of alternative evidence, the only relationship that can be 

assumed between housing and employment delivery is therefore to consider 
the indicative employment allocations at Weston-super-Mare set out in 

paragraph 3.258 of the Core Strategy, totalling a minimum of 81.52 hectares, 
and to compare this with the allocated capacity for housing on sites of 10 or 
more dwellings at Weston-super-Mare (to which the policy phasing release with 

employment land applies), amounting to 7,845 dwellings (taken from Schedule 
1 of the draft Sites and Policies DPD).  This results in a ratio of 97 houses per 

hectare of employment land (7,845 / 81.52).   
 
The Council’s monitoring information for the 9 year period from April 2003 to 

April 2012 indicates a total uptake of employment land of 11.8 hectares.  The 
annual rate of uptake ranges from 0 (2011/12) to a maximum of 4.06 

(2010/11), with an average of 1.31 hectares per annum.  Therefore, even in 
the boom years of the past decade, the annual uptake of employment land has 

not in any single year achieved the rate of 5.43 hectares which is required to 
permit the delivery of the annual housing requirement of 523 dwellings if the 
allocated housing capacity from the large sites at Weston-super-Mare is to be 

delivered during the plan period.  Indeed, in most years it has fallen a long 
way short of the required rate of uptake.    

 
Based on an average annual employment land uptake of 1.31 hectares per 
annum at a ratio of 97 dwellings per hectare, the effect of the policy 

framework would be to permit the delivery of only 127 dwellings per annum.  
This compares with an annual requirement of 523 dwellings per annum in 

order to deliver the allocated capacity, and an uptake of employment land of 
5.43 hectares per annum in order to unleash this housing potential.  The 
implications would be a shortfall in the delivery of housing of 396 dwellings per 

annum, or 5,940 dwellings during the Plan period, amounting to 76% of the 
allocated capacity.  Whilst accepting that the policy objective is to improve the 

relationship between employment and housing delivery, to achieve an average 
annual uplift in employment land take up of 315% would seem to a very 
ambitious, and indeed optimistic, target, particularly during the continuing 

economic uncertainties.   
 

Therefore, even with a significant uplift in employment delivery compared with 
past trends, it is considered unlikely to be sufficient to permit anything 
approximating to the level necessary to permit the delivery of the full housing 

requirement.  Moreover, as has been experienced elsewhere, in particular in 
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Swindon, a low delivery rate of housing can act as a deterrent to potential 
employers since they cannot be assured of a sufficient labour pool to meet 

their requirements.   
 

It is therefore considered that the risk of the policy framework at Weston-
super-Mare acting as a brake on housing delivery is a very real prospect.  
Within the context of the NPPF and the emphasis placed on ensuring that the 

housing requirement is met in full, it would seem essential to make alternative 
provisions elsewhere.       

 
Within the context of the NPPF it is considered essential that the housing 
provisions of the emerging Plan are considered alongside a robust employment 

delivery trajectory to fully understand the implications of the policies that seek 
to phase housing and employment development.  This is consistent with the 

requirement to take account of market signals.  If the policy approach at 
Weston-super-Mare is likely to fetter the ability to ‘meet’ the full objectively 
assessed needs during the plan period, then contingencies must be put in place 

and alternative provisions made elsewhere to ensure that the assessed needs 
in the housing market area are met. 

 
It may well be that, in the context of the NPPF, re-examination of the policies 

will result in a reconsideration of the policy approach that will potentially put a 
brake on housing delivery if employment development does not come forward 
at a sufficient rate.  At the very least it is considered essential, as foreshowed 

in the SHLAA, to incorporate flexibility in the emerging Plan to enable it to 
respond to any issues that may affect housing delivery. 

 
Housing Distribution 
 

The broad distribution of new housing set out in Policy CS14 of the Core 
Strategy indicated a proportional split of approximately 64% to Weston-super-

Mare, 27% to the second-tier settlements of Clevedon, Portishead and Nailsea, 
and 9% to the smaller settlements.  The implied distribution based on the 
allocations set out in Schedule 1 indicates a share of 81% for Weston-super-

Mare, 13% to Clevedon, Portishead and Nailsea, and 6% to the smaller 
settlements.  Therefore, the proposed distribution reflected in the emerging 

Sites and Policies Plan provides a greater focus of housing development on 
Weston-super-Mare than foreshadowed in the Core Strategy.  Moreover, the 
Core Strategy contemplates a quantum of 3,715 dwellings for Clevedon, 

Nailsea and Portishead, compared with a current total of 1,343 based on the 
provisions set out in Schedule 1.  Therefore, the current provision for the 

second tier settlements amounts to little more than one-third of the scale of 
development for the second tier settlements anticipated in the Core Strategy, 
which is stipulated to be a minimum provision.   
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The disproportionate distribution is particularly significant in this instance 
having regard to the policy constraints pertaining to development at Weston-

super-Mare, which have real potential to act as a brake on housing delivery.  If 
this is the case, then the disproportionate allocation to Weston-super-Mare 

could compound the shortfall in housing delivery across the District as a whole.   
 
In order to ensure delivery of the housing requirement it is essential that 

provision is made in a range of locations.  Even without a brake on housing 
delivery to ensure its phasing with employment land, the delivery of an 

average annual requirement of 523 dwellings at Weston-super-Mare is an 
ambitious target, and one which it may prove difficult for the market to 
sustain.  Moreover, Policy DM35 refers to the encouragement of ‘aspirational 

housing’ in order to attract business leaders, entrepreneurs and professionals.  
Whilst the emphasis is on Weston-super-Mare, a choice of residential locations 

is essential to attract the wealth generators in accordance with this ambition.   
 
Having regard to the foregoing considerations it is concluded that the quantum 

of housing allocated to the second tier settlements should be increased.  
Having regard to the scale of recent development and commitments at 

Portishead (as confirmed in the Nailsea evidence paper), and the 
acknowledged constraints of Green Belt and flooding that restrict further 

development at Portishead and Clevedon, the focus should be on sites outside 
the Green Belt at Nailsea.   
 

Conclusion on Housing Provisions 
 

In conclusion on the housing provisions of the Plan, it is considered that there 
are significant deficiencies in the provisions that have been identified and a 
lack of clear evidence to demonstrate their sufficiency and deliverability.  

Bearing in mind the overall requirement is likely to increase following re-
examination, and that may well affect the overall distribution, policy approach, 

and detailed site allocations, there is little merit in engaging in a more detailed 
interrogation of the provisions at this time.  Moreover, in the absence of the 
further evidence base required, it is impossible to reach a robust view on their 

sufficiency and deliverability. 
 

However, what is clear is that, irrespective of the provisions that have been 
made and their adequacy, and based on the current requirement, the quantum 
at the second tier settlements should be increased.  That implies an additional 

focus on further development at Nailsea whether or not the existing allocation 
proves to be deliverable.   
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Land at South West Nailsea 
 

Land at South West Nailsea, contained between the existing urban area and 
Youngwood Lane, as outlined in red on the attached plan, should be allocated 

for a residential-led, urban extension under Policy DM34, added to Schedule 1 
thereto, and identified on the Proposals Map.  Policies DM33 and NA2 should be 
amended accordingly (see further representations to those policies below). 

Whilst the site is being put forward for allocation predominantly for residential 
purposes under Policy DM34 and Schedule 1, as the details indicate it could 

also accommodate an element of mixed use (including employment) and 
therefore be allocated under Policy DM51 and Schedule 3.   
 

Preliminary assessments of the site have been undertaken to consider the 
impact of its development in terms of landscape and visual impact, 

transportation and highways, ecology and flood risk.  The preliminary findings 
can be summarised as follows: 
 

 Landscape and Visual Impact:  there are no overriding constraints in 
terms of impacts on nationally important or other local designations that 

seek to protect landscape character and quality, and there is an opportunity 
for development to be appropriately integrated into the landscape without 

unacceptable effects on landscape character or visual amenity.   
 

 Transportation:  the site is well integrated with the town and has good 

proximity and accessibility to key social and community facilities.  
Moreover, there is good accessibility to other North Somerset towns, the 

city of Bristol and beyond by public transport.  The proximity and 
accessibility to the Railway Station with its half hourly services to Weston-
super-Mare and Bristol is a particular locational advantage of the land at 

South West Nailsea. 
 

 Flood Risk Assessment:  the site is in Flood Zone 1 and is therefore not 
at risk from flooding.  It is well-drained and offers good potential for 
sustainable drainage arrangements.  Moreover, there is a foul sewer that is 

strategically positioned within the site and has the capacity and potential to 
accommodate the requirements of the development. 

 
 Ecology: the land does not incorporate any sites that are designated for 

nature conservation.  The closest such site is Bucklands Pool Local Nature 

Reserve approximately 1 kilometre to the east, upon which there is unlikely 
to be any impact.  The site supports a number of habitats of potential 

ecological value, including hedgerows, ponds, grassland, mature trees and 
derelict orchard.  Additional Phase 2 surveys will inform the evolution of the 
development concept and any necessary mitigation.  There are potential 

opportunities to enhance the semi-natural areas towards the centre of the 
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site associated with the hedgerow network, grassland, ponds, ditches, 
orchard and trees.  Overall, there are not considered to be any significant 

ecological constraints associated with the development concept outlined.   
 

A preliminary concept plan has been developed and is enclosed with these 
representations to illustrate how an integrated urban extension could be 
delivered on the site.  The preliminary proposals incorporate extensive green 

infrastructure that will incorporate and enhance existing landscape features 
and biodiversity.  The details indicate that the site has capacity for circa 450 

dwellings, although this is based on notional densities.  It is anticipated that 
the detailed proposals will evolve through close engagement with the local 
planning authority and other key stakeholders, including the local community.  

The proposals offer real potential to enhance accessibility of the existing 
community to the site, the countryside to the south of the town, and the 

railway station. 
 
Compared with land to the north-west, north, east and south-east, the site is 

not within the Green Belt and therefore would not require land to be removed 
from the designation.  Moreover, there are no identified landscape, heritage or 

other designations that would potentially constrain development in this 
location, nor is the site within a location that is at risk from flooding.  The site 

is also outside the proposed strategic gap in the emerging Plan.   
 
The site is in a sustainable location having good accessibility to local facilities, 

including primary and secondary schools, established bus routes, as well as the 
Railway Station.  It is therefore well-positioned to support employment growth 

in Weston-super-Mare simultaneously with promoting travel by non-car modes, 
both locally within the town and to more distant destinations.   
 

The site was not put forward for consideration through the SHLAA.  Therefore, 
its merits as an alternative opportunity to the allocated site at North West 

Nailsea have not been properly considered.  For the reasons set out in the 
evidence accompanying these submissions, and to be submitted in due course, 
it is considered to be a more sustainable and deliverable opportunity than the 

site at North West Nailsea that is proposed to be allocated in the current 
consultation draft document.   

 
The site is available for development, and is the subject of a promotion 
agreement between the developer (Mactaggart and Mickel) and the 

landowners.   
 

As agreed with Graham Quick / Michael Reep, further information in support of 
the opportunity at South West Nailsea will be submitted as soon as possible 
following the close of the consultation process.  The developer and their team 
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wish to work collaboratively with the local planning authority to deliver the site 
for development during the current Development Plan period.    

 
Policy DM33:  Settlement boundaries 

 
The list of settlement boundary changes should include adjustment to the 
boundary at Nailsea to include land to the south-west of Nailsea between the 

existing urban boundary and Youngwood Lane (see response to Policy DM34 
above for full details). 

 
Policy NA2:  North-West Nailsea 
 

For reasons set out above in relation to Policy DM34, the reference to North-
West Nailsea in Policy NA2 should be deleted and replaced with reference to 

land at South West Nailsea.  The proposals map should be amended 
accordingly. 
 

The site at Youngwood Lane to the south-west of the town is a more 
sustainable and deliverable opportunity, and should therefore be afforded 

priority.  Only in the event of an additional allocation being necessary at 
Nailsea during the Plan period should the site at North West Nailsea be 

included, and only then subject to clear confirmation regarding its suitability 
and deliverability.   
 

Policy DM35:  Housing Type and Mix 
 

To ensure that a range and choice of new housing types is available, and 
indeed ‘deliverable’ within the Plan period, it is essential to ensure that a range 
and choice of sites is available on which to accommodate them.  Choice of 

location is critical to delivering the housing requirements.  This should be 
reflected in the policy and in the allocations that are made in accordance with 

Policy DM34.  
 
The support for ‘aspirational housing’ should apply more widely than Weston-

super-Mare.  If business leaders, entrepreneurs and professionals  are to be 
attracted to the district it must be accepted that their choice of residential 

location will not necessarily be at Weston-super-Mare and that they may prefer 
to live at one of the lower tier settlements, such as Nailsea.  This must be 
reflected in the range and quality of locations for which opportunities for 

residential development are made in the Plan.  The site identified above at 
South West Nailsea would be well suited to the provision of ‘aspirational 

housing’ and thereby attracting the wealth generators sought through the 
policy.   
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Policy DM50:  Allocated and safeguarded B1, B2 and B8 use class sites 
 

This policy would seem to be inconsistent with the broad definition of 
‘economic development’ set out in Annex 2 of the NPPF, with the Government 

commitment to securing economic growth set out in paragraphs 18-22 of the 
Framework, and with the soundness test for the Plan to be ‘positively prepared’ 
(para. 182).   By restricting proposals on the allocated sites to uses within 

classes B1, B2 or B8 the Council is potentially deterring investment in a wide 
range of commercial uses that could potentially contribute to creating jobs and 

prosperity.  Moreover, having regard to the phasing of housing in relation to 
employment development at Weston-super-Mare, a narrow interpretation of 
employment risks imposing a further brake on housing development which, as 

outlined in earlier submissions, is already at risk of causing a very significant 
shortfall in housing delivery.   

 
Policy DM50 should be reviewed to allow for a broader definition of 
employment uses and assume a more positive disposition towards facilitating 

economic development overall.    
 

Policy DM65:  Retail Development outside defined centres 
 

Clarification should be introduced to the policy to make it clear that the 
restriction on floorspace and requirements for sequential assessment will not 
preclude new retail developments above the thresholds coming forward as part 

of the planned urban extensions.  
 

Policy DM9:  Nature Conservation 
 
This policy should be worded to reflect the balanced approach that is necessary 

towards reconciling the objective to protect biodiversity with meeting the 
needs for development.  In some circumstances this may mean accepting a 

significant adverse impact on biodiversity.  The requirement to demonstrate 
‘overriding’ need for development where significant adverse impact occurs 
implies a negative presumption against development.  This should not 

necessarily be the case since, in terms of overall sustainability, it may be that 
the development should proceed.   

 
The policy should be worded to nurture a balanced approach to the 
consideration of development in relation to biodiversity.  It is too onerous to 

presume that ‘planning permission will not be granted for development that 
would have a significant adverse effect on locally designated wildlife and 

geological sites and Local Nature Reserves, unless the importance of the 
development outweighs the value of the substantive interest present’.   Such 
an approach is inconsistent with the requirement for the Plan to be positively 

prepared, justified and effective.    
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Policy DM11:  Landscape 

 
Similarly to biodiversity (see comments in relation to Policy DM9 above), a 

balanced approach should be taken to reconciling the interests of landscape 
protection with the need to meet requirements for development in sustainable 
locations.   

 
The skeleton policy provisions seem to assume a more balanced approach than 

those relating to biodiversity.  However, it will be necessary to accommodate 
urban extensions outside existing urban limits in order to meet the district’s 
development requirements, and in so doing, some landscape impact is an 

inevitability.  Any requirements for mitigation should not be onerous or 
disproportionate, and should have regard to the obligation to meet the 

development needs of the district.  
 
Policy DM25:  Public rights of way, pedestrian and cycle access 

 
The objective to promote accessibility through maintaining public rights of way 

is supported.  However, the emerging policy is potentially onerous in restricting 
development to that which would not, inter alia, reduce amenity and requiring 

replacement facilities to be no less aesthetically attractive.  These are 
inherently subjective criteria which could prove difficult to comply with where 
urban extensions are proposed since the environmental context through which 

the retained or replacement routes will run is likely to change materially from 
undeveloped to developed.  Some may regard this as an inherent reduction in 

amenity and / or aesthetic attractiveness, but which it would be difficult to 
avert.  The policy should acknowledge the inevitability of such contextual 
change and, where it occurs, should not construe it as an adverse impact to be 

mitigated in order for development to proceed.  The benefits of development, 
for example in terms enhancing accessibility through providing the potential for 

upgrading existing routes to multi-user infrastructure,  should be given greater 
weight in the policy.   
 

Policy DM27:  Bus accessibility criteria 
 

If the requirement for development to be within a maximum of 400 metres 
from a bus stop is to be included in the policy it should be established as a 
‘target’,  similarly to the bus service frequency, rather than an absolute 

requirement which would render a proposal contrary to the provisions of the 
Development Plan if it is not achieved. 

 
It is germane that this requirement derives from national and regional 
guidance that has now been superseded, and does not appear in current higher 

order policies with which the emerging DPD must be in conformity.  It is also 
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germane that the Chartered Institute of Highways and Transportation 
considers up to 1,000 metres to be an acceptable walking distance, and up to 

2,000 metres to be a reasonable maximum.  The accessibility targets in Policy 
DM27 should therefore be adjusted accordingly.   

 
I hope that these submissions are of assistance to you in progressing the draft 
Plan.  I would reiterate the ambition of my clients and their consultant team to 

work closely with yourselves and other key stakeholders to deliver a 
sustainable urban extension at South West Nailsea, which we consider should 

be the preferred option and necessary to deliver the development 
requirements in the district during the Plan period. 
 

Would you please keep me posted on progress with both the Sites and Policies 
Plan and also the re-examination of the policies of the Core Strategy that have 

been remitted back to the Secretary of State.  Although we were not involved 
in the original Examination we would welcome the opportunity to be involved 
in the re-Examination process in view of the potential implications that it will 

have for the interest in land at Nailsea that our clients have secured in the 
interim. 

 
Please let me know if we can provide you with any further information that 

would be of assistance at this stage.  We would be happy to meet with you to 
discuss further the opportunity at South West Nailsea.   
 

Yours faithfully 
 

 
Katherine Brommage, BA (Hons) MPlan  MRTPI 

For PCL Planning Ltd 
e: k.brommage@pclplanning.co.uk 
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